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of it as amounts to Takadeem, but with Shafaii it is not rendered
void, for he considers those punishments as aright of the individual,
and supposes evidence under this circumstance to be the same as
confession inducing punishment; that is to say, as distance of time
(takadeem) does not effect the validity of confession, inducing a
distant punishment, so in the same manner distance of time does
not forbid the reception of evidence respecting the rights of the
individual because it is apparent that the evidences speak truly; and
the same reason holds in such punishment as are purely a right of
God.

(2)  Takdeem or distance of time as it prohibits the admission
of evidence in the first instance, so it prohibits according to the jurists
the infliction of punishment after the decree of the Qadi, if, therefore,
the convicted person were to abscond, after having received a part
of the punishment and after the lapse of a period, sufficient to
constitute takdeem, be taken and brought back, the reminder of
the correction cannot then be inflicted upon him, - because the
infliction of the whole punishment is included in the Qadi's decree;
and a part of it stands in the same predicament with the whole; and
as the Qadi, because of distance of time, could not decree
punishment, so neither can he, in the same circumstance, decre6 the
infliction of the remainder of the punishment

(3)  There arc various opinions among the learned respecting
the limitation of the takdeem and distance of time. In the Jama
Sagheer the limitation appears to be six months; and the same is
mentioned by Tanveer.45 Abu Hanifa does not prescribe any
limitation, but leaves it to the discretion of the Magistrate to be
determined according to the customs of each respective age or
country. It is recorded from Mohammed that he fixed the limitation
to one month, as any lesser span of time, falls within the description
of AIL45

(4)  If witnesses bear evidence against a person "that he has
committed whoredom with a certain woman" and the woman be

45.    Al-Marghinani, Al-Hedaya, translated by Charles Hamilton, Vol.11
o.p.cit, p.38.